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Corporate Insolvency Proceedings
Application for commencement of insolvency proceedings (sec. 13 InsO)

By a creditor
Sec. 14 InsO requires:
■■ Legal interest in the commencement of insolvency pro-

ceedings 
■■ Substantiation of claim and grounds for commencement 

by prima facie evidence

By the debtor
■■ Statement of grounds for insolvency 
■■ Submission of insolvency plan possible
■■ Submission of a list of creditors and their claims 
■■ Application for self-administration and protective shield 

procedure possible (sec. 270 ff. InsO)

Obtain records and information from debtor and other parties concerned

Secure and preserve assets (sec. 22 (1) sent. 2 No. 1 InsO), continue enterprise (sec. 22 (1) sent. 2 No. 2 InsO)

Expert opinion on ground for commencement, admissibility and prospects for continuation of enterprise  
(sec. 22 (1) sent. 2 No. 3 InsO)

Refusal due to  
insufficient assets

Transfer of business to rescue company 
in which administrator is shareholder for 

the estate

Sale of rescue company  
as new debt-free 

legal entity

Appoint expert 
 

General 
prohibition of 
disposal

Appointment of a preliminary 
creditors‘ committee (per sec. 
21 (2) No. 1a, sec. 22a InsO, 
with right to propose prelimi-
nary insolvency administrator)

Appointment of a pre-
liminary insolvency ad-
ministrator with power 
to manage and dispose 
of debtor’s assets

Appointment of a
preliminary insolvency 
administrator with
reservation of approval

Suspension or 
prohibition of 
compulsory 
enforcement measures

Commencement of insolvency 
proceedings (sec. 11–25 InsO)
■■ The insolvency court verifies whether 

requirements for commencement are 
met

■■ Court can conduct investigations ex 
officio

■■ Interim measures (sec. 21 ff InsO) 
may be ordered to secure the insol-
vency estate

Report meeting (sec. 156 InsO)
■■ Report by insolvency administrator on debtor’s finan-

cial position and its causes, on prospects for individual 
methods of realisation, in particular prospects for re-
structuring of debtor enterprise and possibilities for an 
insolvency plan

■■ Decision by creditors’ meeting on future course of pro-
ceedings, in particular on method of realisation (sec. 
157 InsO)

Restructuring through transfer
Transfer of undertaking, business or part of a business  
to another legal entity (realisation of remaining assets if 

necessary)

Verification meeting 
(sec. 176 InsO)

■■ Verification of claims: accept or dispute
■■ Creditors can bring action for acceptance of 

claims (sec. 179 ff. InsO)

Termination of the insolvency proceedings (sec. 258 InsO) Termination of the insolvency proceedings 
(sec. 200 InsO)

Satisfaction of insolvency creditors from proceeds from plan

Discharge of residual debt (sec. 227 InsO)

Restructuring
■■ Maintain the entity with corresponding 

continuation decision

Liquidation
Realisation of the insolvency estate

Distribution of realisation proceeds to 
insolvency creditors (sec. 187 ff. InsO)
■■ Interim payments if required (sec. 195 InsO) 
■■ Final distribution (sec. 196 InsO)

Commencement of insolvency proceedings (sec. 27 InsO) – the order commencing

■■ Names of debtor and insolvency administrator and time when order was made (sec. 27 (2) Nos. 1–3 InsO)
■■ Request to creditors to file claims and determination of period for doing so (sec. 28 InsO)
■■ Scheduling of report and verification meeting (creditors’ meeting) and determining items for voting (sec. 29 InsO)
■■ Appointment of insolvency administrator (sec. 56 InsO) and if nec. statement of grounds on which the court did not follow a unanimous proposal from the preliminary 

creditors’ committee re person to be appointed as administrator, sec. 27 (2) No. 4 in conj. with sec. 56a InsO
■■ Appointment of a creditors’ committee, if applicable (sec. 67 InsO), as far as no preliminary creditors’ committee was appointed in the preliminary insolvency proceedings

Insolvency plan procedure (sec. 217 ff. InsO)
Restructuring plan, 

continuation of previous 
legal entity

Restructuring plan, con-
tinuation by third party

Liquidation plan

Admissibility of insolvency proceedings  
(sec. 11 InsO)

Natural person Legal entity, 
unincorporated 

association

Company with-
out legal per-

sonality

Deceased es-
tate, joint mari-
tal property of 

jointly managed 
or continued 

community of 
property

If necessary, discontinuation  
of proceedings for

insufficient 
assets

(sec. 207 
InsO)

deficiency 
of assets 
(sec. 211 

InsO)

no grounds 
for com-

mencement  
or grounds  

cease to exist  
(sec 212 

InsO)

other
grounds with
the consent 

of the 
insolvency 
creditors
(sec. 213 

InsO)

Ground for commencement (sec. 16 InsO)

Illiquidity  
(sec. 17 InsO)

Imminent illiquidity 
(sec. 18 InsO)

If there is no illiquidity an application for protective shield procedure may be 
submitted – together with an application for self-administration –

Overindebtedness  
(sec. 19 InsO) 

(if nec. sec. 4 SanInsKG) 

Derogation from realisation rules  
due to insolvency plan Realisation in accordance with InsO


